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COMMITTEE HISTORY 

The World Trade Organization (WTO), which is based in Geneva, Switzerland, was formally 
established on 1 January 1995. The WTO is not the first organization that has dealt with 
international trade, however it currently stands as the only international body mandated to do so. 
The WTO replaced the General Agreement on Tariffs and Trade (GATT).1 The GATT was created 
on 30 October 1947, after a failed attempt to create the International Trade Organization (ITO) to 
manage trade during World War II. The GATT’s first few rounds of negotiations only included an 
average of 25 countries’ participation and mostly narrowed its focus on reforming tariffs and import 
quotas. However, during the 1975-1979 Tokyo Round, more complex issues were brought up, such 
as subsidies, technical barriers to trade, import licensing, government procurement, and customs 
valuation.2  

After the 8th round of GATT negotiations, the Uruguay Round, 124 member countries signed the 
Marrakesh Agreement to end the round of GATT agreements in 1948 and established the WTO in 
its place.3 The WTO is mandated to discuss more complex topics, including textiles and clothing, 
agriculture, Trade-Related Aspects of Intellectual Property Rights (TRIPs), Trade-Related 
Investment Measures (TRIMs), dispute settlement, anti-dumping, and more. Members of the WTO 
are able to conduct trade negotiations and form policies, and the WTO’s main task is to make sure 
that governments adhere to these established policies. Members sign agreements that operate as 
binding contracts. Sometimes these agreements require governments to alter their policies and 
legislation on a number of issues to better facilitate international level trade.4 The WTO is able to 
impose sanctions, mostly economic, on states that do not adhere to agreements. This sanctioned 
power is a unique feature of the WTO; however it is not very effective when used by developing 
countries. These sanctions do give WTO obligations precedence over other agreements because of 
this power.5 

The official meetings of the WTO, and the topmost body, are the Ministerial Conferences, which 
are called at least every two years. Issues may be discussed prior to a ministerial meeting in mini-
ministerial meetings, which gives states a chance to arrive closer to a consensus before they must 
convene at the ministerial meeting. Since 2010, ministerial conferences were held in Geneva, 
Switzerland in 2011 and Bali, Indonesia in 2013. The next ministerial conference is set for this 
December, and will be held in Nairobi, Kenya.6  

The General Council of the WTO convenes in Geneva more than once a year, and includes a 
representative from every member state. It has five main bodies: The Trade Policy Review Body, the 
Dispute Settlement Body (DSB), the Goods Council, the Services Council, and the Intellectual 
Property Council. In addition to these bodies, the General Council also consists of specialized 

1 Fatoumata Jawara and Aileen Kwa, Behind the Scenes at the WTO: the Real World of International Trade Negotiations (London: 
Zed Books, 2004), 9.  
2 Ibid., 8.  
3 Ibid., 9.  
4 Ibid. 
5 Ibid., 4. 
6 “Ministerial Conferences,” World Trade Organization, www.wto.org/ministerial.  
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committees that deal with issues of development, membership, regional trade agreements, and the 
environment. Under the Dispute Settlement Understanding, countries can bring cases to the 
General Council in which they think their trade rights are being denied to the WTO, and specially 
appointed independent experts will oversee the case. The DSB can authorize one state to 
economically retaliate against another when one does not comply with a formal agreement. The 
Trade Policy Review Body deals with the trade policies of individual states, and their needs are 
assessed based on their economic environment.7 

Since most of the members of the WTO are least-developed or developing countries, some special 
provisions are in place to accommodate their economic situations. The WTO allows longer time 
limits for such countries to adopt WTO agreements, and sends missions to aid in technical 
assistance for establishing greater trade capacity in developing countries. The WTO also has a 
Special and Differential Treatment (SDT) policy, which allows countries to “grant special 
concessions to developing countries without having to do so for the entire membership.”8 
Developing countries are also allowed more time to “fulfill their WTO commitments,” and least-
developed countries are given more attention in the trade rules under this treatment. These states are 
still full members of the WTO.9 

As of April 26th 2015, 161 countries are represented in the WTO. There are also 22 observer states, 
which “must start accession negotiations within 5 years of becoming observers.” There are difficult 
standards and debates over granting observer states membership in the WTO, and any member of 
the WTO is able to “veto accession by any new member.” Many developed countries use this power, 
or add more difficult requirements on states in exchange for membership.10 However, countries 
argue that a difficult accession process works to limit corruption in the organization.  

As more members are added and economic sectors expand, the WTO's mandate evolves. When 
there is a need for a discussion of new topics having to do with trade, a new round of trade 
negotiations may be voted on be member states at a Ministerial Conference. The current round is 
the Doha Development Agenda. The Doha round began after the Fourth Ministerial Conference, 
held in Doha, Qatar in November 2001, where countries resolved to start a new round of 
negotiations that would focus on the implementation of current agreements, as well as new issues. 
Since 2001, the Doha round agreements have focused largely on increasingly relevant topics such as 
agricultural trade policies, the environment, and electronic commerce.11 The original deadline for the 
Doha agenda was 1 January 2005, and was then extended to 2006. The WTO, however, is still 
negotiating the Doha round agreements. 

The current “failure” of the Doha round is a result of the final and binding nature of the 
agreements, and because the WTO requires that members reach a consensus. Very rarely is a 
majority vote used in the WTO. When a round of trade negotiations is concluded, every member 
must agree to all of the terms of the agreement without exception.  Agreed texts are those that 

7 Fatoumata Jawara and Aileen Kwa, Behind the Scenes at the WTO: the Real World of International Trade Negotiations (London: 
Zed Books, 2004), 17. 
8 Ibid., 20.  
9 Ibid., 12.  
10 Ibid., 5. 
11 "The Doha Agenda," World Trade Organization, www.wto.org/doha1_e. 

http://www.wto.org/doha1_e
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member states have reached a consensus upon. Chair’s drafts are texts that are almost agreed, but 
are still being negotiated. For example, drafts on market access for agriculture and non-agriculture 
goods were improved in December 2008, but some states are having difficulty signing them for 
political reasons.12 The agreed documents are called “acquis” because they represent what has been 
acquired, or achieved. The Doha Round is approaching its final deal, but first needs to agree upon 
“modalities,” which is the way tariffs will be cut and agricultural subsidies will be reduced.13  

The World Trade Organization is not a United Nations committee, but it often works with UN 
committees, The World Bank, and the International Monetary Fund. Their issues are overlapping, 
especially with the World Bank and IMF, and the WTO can better promote trade and globalization 
when these organizations negotiate together to develop ideas and international legislation.  

Since its creation, the WTO has made huge progress in opening trade barriers by eliminating 
obstacles to trade, and it has settled disputes among members through debate, or enforced 
compliance by imposing sanctions. It has ensured government transparency and helped nations 
adhere to such rules under the assurance that world trade is governed by a fair and consistent set of 
rules in order to facilitate a multilateral trading system across the world. The WTO’s role in today’s 
world is incredibly important for shaping the economic futures of many states, and continues to 
work towards solutions for the future.  

12 “The Doha Round Texts,” World Trade Organization, www.wto.org/texts.  
13 “What Are They Negotiating?” World Trade Organization, www.wto.org/update. 
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TOPIC A: ENVIRONMENTAL EFFECTS OF TRADE
LIBERALIZATION 

INTRODUCTION 
In April 2015, Director-General Roberto Azevêdo began his speech at the World Trade 
Organization (WTO)-United Nations Environment Programme (UNEP) convention by saying, 
“environmental issues are woven into the history of this organization.”14 The background of the 
WTO proves that Azevêdo speaks the truth. The General Agreement on Tariffs and Trade (GATT), 
the organization that preceded the WTO, understood that there would need to be exceptions to the 
emerging rules that would govern an open world trading system. GATT passed Article XX in 1947, 
which made concessions to the General Agreement. According to GATT, trade can be restricted if 
“necessary to protect human, animal or plant life or health.”15 The agreement did not, however, 
include environmental health effects as an exception to free trade.   

Issues of climate change and environmental sustainability have become increasingly relevant in the 
international forum after GATT’s creation in 1947. The challenge of reducing climate change and 
producing green energy has been faced through global cooperation in the United Nations and other 
intergovernmental bodies. The environment has also become a defining issue in the negotiations of 
the WTO, and attention to the linkage between the environment and trade will be essential to 
maintain the legitimacy of the WTO and to ensure the most effective trade agreements for the 
future. 

In the past, the WTO has approached environmental issues with some reluctance. This is because 
the WTO’s goals to promote free commerce by removing barriers to trade such as tariffs, quotas, 
and subsidies can often conflict with environmental aims. For example, the growth of developing 
economies due to the liberalization of trade has created a “race to the bottom,” which refers to the 
action of lowering environmental standards to increase net gain from imports and exports.16 In 
addition, while trade liberalization has increased foreign investment necessary for fostering 
economic growth in many countries, this growth brings about air, water and soil pollution, as well as 
natural resource exploitation. A 2003 Study by Frankel and Rose finds statistical support that CO2 
emissions have risen with economic growth, showing how the “race the bottom” effect can 
outweigh the benefits of trade.17 

Despite the negative effects of trade liberalization on environmental health, the WTO’s open trade 
policies have the potential to create positive change as well. International trade can contribute to 

14 "Azevedo: 2015 A Pivotal Year For Trade and the Environment," World Trade Organization, 28 April 2015, 
www.wto.org/english/news_e/spra_e/spra56_e.htm. 
15 “The General Agreement on Tariffs and Trade,” World Trade Organization, 1947, www.wto.org/legal.  
16 Aseem Prakash and Matthew Potoski, “Racing to the Bottom? Trade, Environmental Governance, and ISO 14001,” 
American Journal of Political Science 50, No. 2 (April 2006): 350-364.  
17 Jeffrey Frankel, "Environmental Effects of International Trade," Harvard University, February 2009, 
www.hks.harvard.edu/fs/jfrankel/Swenvirinlaga31proofs.pdf, 21.  

http://www.wto.org/english/news_e/spra_e/spra56_e.htm
http://www.hks.harvard.edu/fs/jfrankel/Swenvirinlaga31proofs.pdf


NHSMUN 2016 
WTO 

- 6 -

efforts on sustainable development and the environment, as shown by the 1992 Rio Summit, the 
2002 Johannesburg Summit, and the 2005 UN World Summit.                                                                      

In the 1990’s, international policy makers predicted that environmental problems would be the 
"number one trade issue of the 1990's. They speculated that the next trade round might be the 
"Green Round."18 Today, the Doha Round of the WTO is extensively debating how to develop a 
framework to regulate the flow of goods and services across borders while moving towards a more 
environmentally sustainable global economy. 

HISTORY AND DESCRIPTION OF THE ISSUE 
The first significant trade agreement to include environmental provisions was not from the WTO, 
but the North American Free Trade Agreement (NAFTA), which was established in 1994 and set a 
uniform set of rules for trade between the United States, Canada, and Mexico. Environmental 
clauses were made through a side agreement, which came to be known as the “North American 
Agreement on Environmental Cooperation.”19 In NAFTA Article 104, trade provisions of specific 
international agreements like the Convention on International Trade in Endangered Species of Wild 
Fauna and Flora (CITES), the Montreal Protocol, or the Basel Convention take precedence over 
NAFTA.20 The landmark article Article 104 read:  “In the event of any inconsistency between this 
Agreement and the specific trade obligations set out in [the above environmental treaties], such 
obligations shall prevail to the extent of the inconsistency.”21 However, the provision was under-
funded and lacked a working enforcement mechanism, so that an agreeing member country could 
not even manage its own hazardous waste site.22 In the end, the agreement created more inefficiency 
where it meant to promote sustainability.  

Wary of NAFTA’s failure, the WTO does not yet have an agreement giving precedence to 
environmental endeavors. It has, however, incorporated environmental policy into its official 
agenda. The WTO established the Trade and Environment Committee (CTE) after the 1994 
ministerial decision on trade and the environment.23 The CTE’s mandate is to examine the effects of 
the WTO’s agreements on the environment and promote sustainable development through trade.24  

18 UNEP/99/2, “Environmental Impacts of Trade Liberalisation and Policies for Sustainable Management of Natural 
Resources: A Case Study on India’s Automobile Sector,” 1999.   
19 “EPA’s Role in the North American Commission for Environmental Cooperation,” Environmental Protection Agency, last 
modified 15 July 2015, http://www2.epa.gov/international-cooperation/epas-role-north-american-commission-
environmental-cooperation-cec. 
20 “North American Free Trade Agreement, Chapter 1,” Foreign Trade Information System, accessed 26 September 2015, 
http://www.sice.oas.org/trade/nafta/chap-01.asp.  
21 Ibid. 
22 Kevin P Gallagher, Enrique Dussel Peters, and Timothy A. Wise, “The Future of North American Trade Policy: 
Lessons from NAFTA,” A Pardee Center Task Force Report, November 2009, 
http://www.bu.edu/pardee/files/2009/11/Pardee-Report-NAFTA.pdf.  
23 “Work of the Trade and Environment Committee,” World Trade Organization, last modified 2015, 
https://www.wto.org/english/thewto_e/minist_e/min99_e/english/about_e/13envi_e.htm. 
24 Ibid. 
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Trade’s Effects on Climate Change 
The obligation of world governments to create policies that combat climate change has been a 
widely disputed topic in the UN since the later years of the 20th century. The stipulations made in the 
Uruguay Round agreements have had a profound effect on climate change, and it is one of the 
responsibilities of the WTO to create reforms that will quell carbon emissions instead of 
encouraging environmentally inefficient trade.25  

The increase in emissions as a result of increased trade is called the “scale effect.” The scale effect 
results from increased production, as well as the increased transport of goods and services across 
borders.26 Transportation uses energy largely in the form of fossil fuels. Most products are 
transported by sea, and the International Maritime Organization estimated in 2007 approximately 
3% of the total carbon dioxide emissions produced by human activity were from international 
shipping.27 However, goods are increasingly being shipped by air as technology improves. Air 
transport accounts for 12% of CO2 emissions from transport, second only to motorized land 
vehicles.28 Shipping goods by sea contributes least to greenhouse emissions, despite the volume of 
goods that travel on sea. As such, delegates to the WTO should consider these statistics and 
potential ways to incentivize fuel-efficient methods of shipment. 

It is a misconception, however, that trade agreements can do nothing but create excess toxic 
emissions. In fact, an early study of the effects of free trade on pollution found that trade 
liberalization might improve environmental quality. In addition to the scale effect, trade also creates 
a composition effect. This means that production will shift towards sectors in which the country has a 
comparative advantage.29 The composition effect states that if such comparative advantage includes 
an ability to produce efficiently with less pollution, then trade liberalization will decrease greenhouse 
emissions. For example, the globalization of trade causes production to relocate from the South to 
the North in most regions, where better emissions-control technologies and tighter regulatory 
regimes are used.30 Studies show that open trade attracts multinational companies that tend to use 
cleaner technologies regardless of environmental standards.31  

Liberalization can also eliminate overproduction in protected industries, which tend to use “dirty” 
activities since there is less need to be efficient in a protected industry. Trade liberalization can 
reallocate “dirty” production away from developing countries, which have the most comparative 
advantage in such goods, to developed countries with efficient methods of production. Nonetheless, 

25 Ibid. 
26 Michael J. Ferrantino and Linda A. Linkins, “The Effect of Global Trade Liberalization on Toxic Emissions in 
Industry,” Weltwirtschaftliches Archiv 135, No. 1 (March 1999): 128-155. 
27 Ludivine Tamiotti, Robert Teh, Vesile Kulaçoğlu, Anne Olhoff, Benjamin Simmons, and Hussein Abaza, “Trade and 
Climate Change,” WTO-UNEP (2009), accessed 26 September 2015, 
https://www.wto.org/English/res_e/booksp_e/trade_climate_change_e.pdf.  
28 Ibid.  
29 Silina Vilas-Ghiso and Diana Liverman, “Scale, Technique and Composition Effects in the Mexican Agricultural 
Sector: The Influence of NAFTA and the Institutional Environment,” Third North American Symposium on Assessing the 
Environmental Effects of Trade, No. 5 (March 2006), accessed 26 September 2015, 
http://www3.cec.org/islandora/en/item/2258-scale-technique-and-composition-effect-in-mexican-agricultural-sector-
influence-en.pdf. 
30 Ferrantino and Linkins, “The Effect of Global Trade Liberalization on Toxic Emissions in Industry.”  
31 UNEP/99/2, “A Case Study on India’s Automobile Sector.”  
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not all regions see equal improvements. According to trade-emissions schemes, parts of Asia may 
become more polluted because of the scale effect, since these countries have a comparative 
advantage in producing “dirty” goods.32 Delegates should consider these competing effects and 
determine ways to increase composition effects over scale effects. While solutions are difficult to 
craft without potentially creating adverse consequences, being aware of its potential effects and 
adjusting accordingly can help reach a wider consensus. 

A report published by the WTO and the UNEP names “border adjustments in connection with 
emissions trading schemes” a new form of WTO regulation.33 A border adjustment mechanism, also 
called a border tax adjustment, would allow countries with a carbon tax to place fees on imported 
goods manufactured in non-carbon-taxing countries.34 While such novel ideas can further contribute 
to the goals of this committee, delegates should consider carefully the consequences of such tariffs 
on global trade and its effects on developing economies, who may suffer from undue fees. The 
WTO should debate a border adjustment mechanism that will preserve a fair price on foreign goods 
while mitigating climate change, as well as other ideas that can achieve desired results.  

Technical Barriers to Trade 
The WTO Committee on Technical Barriers to Trade (TBT) is mandated to ensure that countries 
do not implement regulations that put imported foreign goods at a disadvantage in comparison to 
domestic goods.35 In an improved version of Article XX, Article 2.2 of the WTO’s Technical 
Barriers to Trade Agreement (TBT) mentions the protection of the environment in addition to the 
safety of human, animal, and plant life.36 Relevant portions of the Article read that technical barriers 
to trade are allowed if they are: 

(b) Necessary to protect human, animal or plant life or health; …
(g) Relating to the conservation of exhaustible natural resources if such measures are made effective
in conjunction with restrictions on domestic production or consumption; …37

However, this clause has been subject to a wide range of interpretations in the Dispute Settlement 
Body of the WTO when discussing cases about illegal trade policies. It has also been brought to the 
attention of the WTO that countries may use the environmental clause as a disguised protectionist 
method to support domestic companies through a variety of methods.38  Environmental protection 
measures, while important to the sustainable future of the world’s economy, can be seen as 
unnecessary barriers to trade and infringements on TBT. Especially as countries increasingly call to 
restrict imports of goods from countries where companies do not use sustainable production 
methods, harm biodiversity, and contribute to the increasing levels of greenhouse gases, the 

32 Ferrantino and Linkins, “The Effect of Global Trade Liberalization on Toxic Emissions in Industry.”   
33 Tamiotti, et al., “Trade and Climate Change.” 
34 Ibid. 
35 "Technical Barriers to Trade," World Trade Organization, last modified July 2015, 
https://www.wto.org/english/tratop_e/tbt_e/tbt_e.htm. 
36 “Subsidies and the WTO,” World Trade Report, 2006, accessed 26 September 2015, 
www.wto.org/english/res_e/booksp_e/anrep_e/wtr06-2f_e.pdf.  
37 “WTO Rules and Environmental Policies: GATT Exceptions,” World Trade Organization, last modified 2015, 
https://www.wto.org/english/tratop_e/envir_e/envt_rules_exceptions_e.htm. 
38 Allison Carragher, “Greener Trade at the WTO,” The SAIS Europe Journal, 24 April 2014, accessed 6 June 2015, 
http://www.saisjournal.org/posts/greener-trade-at-the-wto. 



NHSMUN 2016 
WTO 

- 9 -

distinction between trade protectionism and environmental protection weakens. In order to 
effectively achieve its dual goals of environmental preservation and trade liberalization. 

One protectionist method that has been trending in past years is eco-labeling. Eco-labeling, which is 
the practice of putting markers on goods that state that they have been made in line with 
environmental standards, presents a concern to the WTO.39 Under the Process and Production 
Methods Rule, countries cannot restrict imports from states that do not practice sustainable 
production, or discriminate against imports based on their process and production methods 
(PPMs).40 Such measures that could theoretically contribute to environmental protection can be used 
to prevent effective trade and lead to dilemmas for the WTO. 

As an example, in 1998, two cases were brought against the Appellate Body of the WTO, the 
Dispute Settlement Body. The first was a case filed by India against the United States, which tried to 
ban shrimp imports from India because Indian companies were using unsustainable methods which 
were endangering the sea turtle population.41 The Appellate Body panel ruled the US ban illegal. 
“What we found […],” said the panel report, “was that a measure cannot be considered as falling 
within the scope of Article XX if it operates so as to affect other governments’ policies in a way that 
threatens the multilateral trading system…”42 

The second case was brought to the Dispute Settlement Body in the same year by the US and 
Canada, who claimed that the European Community (EC) was illegally prohibiting meat imports 
from cattle that had been injected with natural or synthetic growth hormones.43 In its investigation, 
the WTO panel found that the EC public was alarmingly concerned with the ecological risks of 
growth hormones, with a growing affinity for environmental concerns rather than diverse options 
for food and better prices.44 While the WTO allows an exception to TBT for SPS measures (a list of 
sanitary and phyto-sanitary rules that protect food safety), the Body deemed that risk assessment by 
the EC public was “without sufficient scientific evidence.”45 In the end, the WTO panel also found 
the actions of the EC in violation of TBT Article 5.5.46  

The Shrimp-turtle and EC-Hormone cases were essential in bringing environmental concerns as 
protectionist methods to the forefront of international trade disputes.47 These cases showed the 
desire for environmental regulation, and the concern that prioritizing environmentally friendly 
production standards would disadvantage those countries that could not afford to implement such 
standards.  

39 “Labelling,” World Trade Organization, last modified 2013, 
https://www.wto.org/english/tratop_e/envir_e/labelling_e.htm. 
40 “The WTO and Environmental and Social Standards, Certification and Labeling,” Food and Agriculture Organization, 
www.fao.org/docrep.  
41 B.S Chimni, “WTO and Environment: Shrimp-Turtle and EC-Hormones Cases,” Economic and Political Weekly 35, no. 
20, (May 2000): 1752-1761. 
42 Ibid. 
43 Ibid. 
44 Ibid. 
45 Ibid. 
46 Ibid. 
47 “Subsidies and the WTO,” World Trade Report. 
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Environmental Subsidies 
A “green subsidy” is the public funding of goods and services that are intended to improve 
sustainability.48 The original structure of the 1994 Uruguay Round Agreement on Subsidies and 
Countervailing Measures (SCM) stipulated different types of subsidies: green light subsidies and red 
light subsidies.49 While red light subsidies were prohibited, green light subsidies were “non-
actionable,” meaning they could not be subject to challenge by a member state. Such green light 
subsidies included “certain assistance to promote the adaptation of existing facilities to new 
environmental requirements,” meaning that governments could provide monetary assistance to 
companies who manufactured using green technologies.50 Subsidies that were considered “technical 
barriers to trade” excluded certain research-related subsidies, regional subsidies, and environment-
related subsidies, which were non-actionable.  

However, the above provisions of the SCM agreement were never put into effect and terminated at 
the end of 1999. Nevertheless, the use of environmental subsidies is on the rise and is often met 
with great contention in the Appellate Body of the WTO. States have also increasingly begun to use 
local-content requirements (LCRs) because of their investment in local clean energy companies.51  

A philosophical case for subsidizing technologies and services, such as carbon sinks and flood 
control, is subsidies incentivize public practices that help the ecosystem. More practical arguments, 
such as economic justifications, have been made for incentivizing sustainable goods and services. 
For example, economic intervention by the government may be warranted in order to rebound from 
a market crash, and subsidies can compensate for government or market failure. Another short-term 
benefit of using environmental subsidies, according to the World Bank, is that subsidies will help 
developing industries that lack coordination to facilitate the transition to green technologies, provide 
increasing returns, and limit comparative advantage in the market of sustainable goods.52 According 
to the UNEP, “public financing is…more than justified by the positive externalities [societal 
benefits] that would be generated.”53 Subsidies may very well help states in their transitions to a 
green economy, which will be more sustainable and profitable in the long-term.  

Since WTO lacks an energy committee, which would focus on the cost-benefits of clean energy and 
environmental subsidies, the WTO must make decisions based on the SCM Agreement, which 
prohibits all subsidies, and the Agreement on Agriculture, which limits agricultural subsidies. Due to 
the rising conflicts surrounding the use of clean energy, updated WTO rules may be needed. In 
2006, the WTO Secretariat proposed a system of dividing subsidies between four types: a subsidy to 
reduce an externality, such as pollution, a subsidy to promote a benefit, such as forestation, a subsidy 
to reduce the cost of compliance with an environmental regulation, and a subsidy to educate 
consumers about environmental benefits of goods.54 This is a notable idea, although it fell through 
in the rounds of international trade disputes.  

48 Carragher, “Greener Trade at the WTO.” 
49 Ibid. 
50 Ibid.  
51 Ibid.  
52 Steve Charnovitz, "Green Subsidies and the WTO," World Bank Group, October 2014, 
www.openknowledge.worldbank.org, 5.  
53 Ibid.  
54 Ibid.  

http://www.openknowledge.worldbank.org/
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TRIPS and the Loss of Biological Diversity 
One of the main successes of the WTO agreements is the Agreement on Trade-Related Aspects of 
Intellectual Property Rights. Created in 1994, TRIPS requires that certain genetic material be 
patentable by private companies, meaning natural animal and plant life is patentable.55 Currently, the 
WTO’s TRIPS agreements grants countries flexibility to exclude plants and animals from 
patentability, and to use sui-generis systems of protection for plant varieties instead of patents, 
however the WTO does not force countries to do so.56 

There is a current conflict between the TRIPS agreement passed by the WTO and the UN 
Convention on Biological Diversity (CBD). The CBD provides that traditional knowledge of 
indigenous peoples and local communities, farmers’ rights, and the preservation of biological 
diversity be protected.57 However, the TRIPS Agreement allows private corporations to patent non-
indigenous biological material.58 The current status of TRIPS has contributed to biopiracy, which is 
the stealing of natural resources from developing countries to make products that developed 
countries do not have access to otherwise.59 The ability to patent new and novel inventions 
containing biological life is harming the ecosystems and economies of the countries that rely on their 
native resources.  

For example, Peru sent a request to the Council for Trade Related Aspects of Intellectual Property 
Rights expressing concern that the country's rich history of traditional knowledge and biological 
diversity are being harmed by countries such as Japan, who are exploiting and trying to patent the 
Peruvian resource maca for economic gain.60 Peru, among other countries rich in biological diversity, 
wishes for patent applications to require the disclosure of the source and country of origin of the 
resource used in the invention and proof of legal access to the resource.61  Since TRIPS is currently 
inconsistent with environmental protection of animal and plant life, the WTO must debate how to 
reconcile its mandate with other international committees like the CBD.  

Sustainable Development 
Aside from the TRIPS Agreement’s current facilitation of environmental exploitation, TRIPS can 
also have positive effects on environmental health. The WTO Committee on Trade and the 
Environment embraces the idea that patenting inventions can increase the flow of sustainable 
technologies across borders.  

Over 75% of WTO members are developing countries or countries who are transitioning to free-
market economies. Consequently, the WTO has sent development missions to countries that 

55 IP/C/W/368/Rev.1, “The Relationship Between The TRIPS Agreement And The Convention On Biological 
Diversity,” 8 February 2006.  
56 Kevin P. Gallagher, “NAFTA and the Environment: Lessons from Mexico and Beyond,” A Pardee Center Task Force 
Report, Tufts University Press, November 2009, www.ase.tufts.edu.  
57 IP/C/W/368/Rev.1, “The Relationship Between The TRIPS Agreement And The Convention On Biological 
Diversity,” 8 February 2006.  
58 Ibid.  
59 IP/C/W/493, "Combatting Biopiracy—The Peruvian Experience,"19 September 2007.  
60 Ibid.  
61 Ibid.  
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struggle to put into effect the stipulations made in WTO agreements, but would benefit from free 
and expanded trade. One of these missions is the Enhanced Integrated Framework, which works 
under the WTO's Aid for Trade initiative in 47 countries in Africa, Asia, and the Pacific on issues 
such as sustainable land management.62 Additionally, the 63Standards and Trade Development 
Facility works in developing countries to help build capacity to implement sanitary and phyto-
sanitary standards.64 TRIPS can also help the sustainable development of such countries by creating 
comprehensive rules to govern the exchange of climate-related technologies.65   

The research and production of green technologies are often funded by more developed states, and 
uniform patent rules incentivize companies to continue to research and innovate. The idea of the 
CTE is that these companies will export their inventions to developing countries. However, it must 
be noted that under the TRIPS agreement, the WTO has a responsibility to make sure that 
developed states are incentivized to share this technology with the developing world. Currently, the 
WTO is debating more comprehensive ways to eliminate tariff and non-tariff barriers to 
environmental goods and services, which include technologies that will help mitigate climate change 
and shift production techniques towards more efficient methods. A discussion of tariff reduction for 
environmental goods was held at the Davos Forum in January 2014. The Davos group consisted of 
14 countries that pledged to negotiate the elimination tariffs on 54 products on an Asia-Pacific 
Economic Cooperation list.66 Their difficulties lay in the fact that countries failed to submit products 
with tariff peaks for tariff reductions. There are currently 411 environmental products on the WTO 
list, which are subject to a uniform tariff of 3.4%, which is about half of the uniform tariff on non-
environmental goods.67 

CURRENT STATUS 
Recent Conflicts Related to Trade and Environment Trade-Offs 
In September 2010, the WTO was presented with the Canada-Renewable Energy/Feed-In Tariff 
Case. The government of Ontario issued public Feed-In Tariff contracts that are "long-term 
purchase agreements for electricity from solar and wind sources”, with the contract demanding local 
content requirements (LCRs). Canada maintained that this action was in line with the SCM 
agreement because the contracts did not benefit the electricity generators. Presented with this case, 
the WTO Appellate Body ruled that a regional contract providing for more solar and wind power 
did not directly benefit the renewable energy industries.68  

62 "Harnessing Trade For Sustainable Development and a Green Economy," World Trade Organization, 
www.wto.org/brochure_rio_e.pdf. 
63 “The WTO in Brief,” WTO, last modified 2015 
https://www.wto.org/english/thewto_e/whatis_e/inbrief_e/inbr04_e.htm 
64 Ibid.  
65 “Sustainable Development,” World Trade Organization, www.wto.org//envir_e/sust_dev_e. 
66 “Jaime de Melo and Mariana Vijil, “The Critical Mass Approach to Achieve a Deal on Green Goods and Services: 
What Is on the Table? How Much to Expect?” World Bank Group, www.openknowledge.worldbank.org.  
67 Ibid.  
68 Steve Charnovitz, "Green Subsidies and the WTO," World Bank Group, October 2014, 
www.openknowledge.worldbank.org, 5.  

http://www.wto.org/brochure_rio_e.pdf
http://www.openknowledge.worldbank.org/
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The WTO's explanation read: "where a government creates a market, it cannot be said that the 
government intervention distorts the market, as there would not be a market if the government had 
not created it."69 This case is important to the current shifting of attitude of the WTO, because in 
this case the WTO broadened the restrictions of the SCM agreement to allow more room for 
governmental regulation to favor a specific industry. The case also highlighted loopholes in SCM 
Article 14, which the WTO uses to determine if government intervention confers a benefit to 
domestic companies. The rules stated in Article 14 only provide one explanation of a benefit, which 
say “governmental provision of goods and services constitutes a benefit if done for less than 
adequate remuneration” and “adequate remuneration” is determined by prevailing market conditions 
for the good or service in question in the country of provision or purchase.”70 There may be other 
important angles to consider, however, and the recent Canada-Renewable Energy case calls attention 
to the issue that the WTO’s rules do not consider markets beyond the country of provision.  

Following the Canada-Renewable Energy Case, the US brought a case against India in February 
2014, complaining about LCRs under the Jawaharlal Nehru National Solar Mission for solar cells 
and solar modules, which incentivized domestic industries over imported equipment.71 India argued 
that this local provision accomplished many of the same goals as Ontario’s FIT program, because it 
stimulated the growth of the renewable energy industry and curbed carbon emissions that resulted 
from sourcing energy elsewhere.72 Without LCRs, argued India, these local industries could not 
compete with the more profitable international fossil fuel industries. Nevertheless, the WTO ruled 
the case a barrier to free trade, and illegal under the SCM agreement.73  

Ecuador appealed to the TRIPS Council in 2013, asserting that a weakening of TRIPS will actually 
promote investment and increase transfer of green technology. Ecuador pointed out inconsistencies 
and too much flexibility in the TRIPS agreement that resulted in “lack of information, excessive 
protection, inappropriate enforcement and abuse in many instances of IPRs, particularly 
patents…which may constitute a barrier to accessing environmentally friendly technology, 
particularly for developing countries.”74 In light of flawed patent law, Ecuador pushed to reduce the 
length of time patents can be applied to green technologies. The appeal was supported by Cuba, 
Indonesia, China, but the case was contested by other countries, such as the US, Japan, the EU, 
Canada, Switzerland, Australia and New Zealand because of the argument that TRIPS facilitates the 
development and transfer of green technologies at lower prices.75 

Recently Proposed Solutions 
The WTO is on its way to uniting free trade with the environmental cause through facilitating the 
trade of environmental goods and services. So far, most focus has been on eliminating tariff barriers 
to the trade of green goods. As of August 2015, 41 of the 160 WTO member states, which include 

69 Ibid. 
70 Ibid. 
71 Patrick Tsai, “Climate Change—What’s Trade Got To Do With It?” Institute for Agriculture and Trade Policy, 8 June 2014, 
www.iatp.org. 
72 Ibid.  
73 Ibid.  
74 IP/C/M/73/Add.1, “Intellectual Property, Climate Change and Development,” 11-12 June 2013.  
75 “The Least Developed Get Eight Years More Leeway On Protecting Intellectual Property,” World Trade Organization, 
11-12 June 2013, www.wto.org/english/news_e/news13_e/trip_11jun13_e.htm.
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United States, China, and the EU, have launched negotiations to eliminate global tariffs on green 
goods.76 This initiative has been met with complications, such as the lack of a working definition of 
an “environmental good.” For example, is an environmental good one with an intention to protect 
the environment? Or one that directly makes industry cleaner and more efficient? Or one that is 
made using sustainable methods? In addition, the IT product list is outdated, and does not include 
products like tablets and smartphones. Therefore, many IT products are not eligible for tariff 
elimination. If these issues are addressed, more countries will likely be able to join the conversation.  

The WTO approaches solutions to many of its issues by capitalizing on important partnerships with 
other international organizations. This past April, the Director-General of the WTO, Roberto 
Azevêdo, said that there are numerous areas where the WTO and the International Energy Charter 
“can work more closely together to improve governance.”77 The Energy Charter is the only 
agreement that solely focuses on the role of energy in international trade, transit, investment, and 
efficiency. While the WTO does not have a delegated energy committee, the rules do cover goods, 
services and trade-related intellectual property. Currently, renewable energy sources such as 
hydropower and onshore wind turbines are increasing their presence on global markets, but fossil 
fuels still make up about 80% of the total market share.78 If productive joint talks between the two 
organizations occur in the future, there will be a better opportunity to improve global access to 
renewable energy technologies through trade.   

While Azevêdo has proposed collaboration with the Energy Charter, the WTO is currently 
underway in a partnership with the Convention on International Trade in Endangered Species of 
Wild Fauna and Flora (CITES). CITES was established as a treaty in 1973, for the purpose of 
protecting wildlife from overexploitation and to prevent international trade from harming 
biodiversity.79 This June, the two bodies published a co-publication discussing a shared belief in 
“multilateralism and the rule of law.”80 Azevêdo and CITES director John Scanlon jointly spoke 
about working closely together in the future through “enhanced information and policy dialogue, 
technical assistance and capacity building.”81 

Other proposed solutions to current conflicts may be found within separate free trade agreements 
between two or more countries. While the WTO’s role is to overrule extra free trade agreements by 
creating a comprehensive set of international standards, some existing contracts do contain valuable 
ideas that could be utilized by the WTO. For example, the US-Peru Free Trade Agreement and the 
draft of the U.S.-Colombia Free Trade Agreement include benefit-sharing, which is the sharing of a 
portion of profits from the use of biological resources with its native producers, and allowing the 
native country access to the resource.82 Brazil also made a regional policy measure, the Rio 

76 James Bacchus, “Ending Tariffs on Green Goods Will Show Free Trade Can Fight Climate Change,” The Guardian, 12 
August 2014, www.theguardian.com/sustainable-business.  
77 “Azevêdo Seeks Further Cooperation With Energy Charter To Support Access To Energy,” World Trade Organization, 
12 April 2015, www.wto.org.  
78 Ibid.  
79 “WTO-CITES Co-Publication Marks 20 Years Of Cooperation On Sustainable Development,” World Trade 
Organization, 22 June 2015.  
80 Ibid.  
81 Ibid.  
82 Kevin P. Gallagher. “NAFTA and the Environment: Lessons from Mexico and Beyond.” A Pardee Center Task Force 
Report. Tufts University Press. November 2009. www.ase.tufts.edu.   
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Declaration on Environment and Development, which calls on national authorities "to promote the 
internalization of environmental costs and the use of economic instruments, taking into account the 
approach that the polluter should, in principle, bear the cost of pollution, with due regard to the 
public interest and without distorting international trade and investment."83 The WTO can 
potentially learn from Brazil’s declaration of corporate environmental responsibility by writing a 
carbon tax into the framework of the Doha round negotiations. Environmental impacts of trade can 
be regulated by command-and-control measures that impose damage limits, or through market-
based instruments (MBIs) that impose damage costs. 

BLOC ANALYSIS 
Africa 
The government of Uganda increasingly liberalized its import and export markets after 1987.84 It 
made three important policy measures: the liberalization of trade of agricultural produce, 
liberalization of foreign exchange, and removal of price controls in order to create a competitive 
private sector.85  Compliance with WTO rules had a huge impact on the fisheries sector, which 
became a main industrial sector in Uganda by 1999. Its positive effects were the expansion of the 
fish market overseas to Europe and the Middle East and resulting economic development from 
foreign exchange. However, negative effects were equally notable. High export levels result in 
lowered supplies of quality fish, which causes an increase in export prices, which were beneficial to 
the fishers but detrimental to the domestic population of Uganda who rely on fish as their main 
source of protein.  

Today, the countries off of Lake Victoria, which include Uganda, Kenya, and Tanzania, are suffering 
from overfishing due to the growth in fish exports, a loss of biodiversity because of introduced 
species and unsustainable fishing methods, pollution from fish processing, and resource 
mismanagement – all of which has been exacerbated by free trade policies.86 Conditions were so bad 
that in 1998, the EU banned imports on Lake Victoria fish because of public health (which is 
allowed under GATT Article XX).87  

The reforming of WTO policies conducive to preserving environmental health is especially dire for 
African countries as they become increasingly dependent on export markets, and more susceptible 
to economic instability resulting from such bans. Delegates representing countries in this region 
should focus on how to maintain the delicate balance between Africa’s high export levels and low 
supply, and more importantly, how this affects the environment’s conditions. 

83 Steve Charnovitz, "Green Subsidies and the WTO," World Bank Group, October 2014, 
www.openknowledge.worldbank.org. 
84 UNEP/99/6. UNEP/ETB. “Country Case Studies on Trade and the Environment. Economics and Trade 
Programme.” Economic Policies for the Sustainable Management of Natural Resources. 
www.unep.ch/etu/publications/Ctry_studies.htm.  
85 Ibid. 
86 Ibid. 
87 Ibid. 

http://www.openknowledge.worldbank.org/
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North America and Europe 
One of the main successes, but also challenges, of NAFTA is that the countries that make up North 
America are in very different stages of development. Due to this fact, the North American bloc will 
have varying ideas about environmental regulation and trade. For example, economic costs of 
environmental degradation have averaged 10% of Mexico’s GDP since NAFTA.88 On the other 
hand, the US and Canada are two of the main producers of carbon emissions, and have leverage a 
developed states. Despite their differences, however, the North American bloc has been successful 
at working together to achieve economic and environmental reform through NAFTA, and should 
continue to do so through this WTO committee.  

The EU, and other developed European countries, face similar challenges to developed North 
American states in that their imported goods are often produced using less eco-friendly methods 
than those used in western states. Because of this, developed western states support the use of 
border adjustments in order to compensate for their sustainable process and production method 
laws.89 Delegates should concentrate on the solutions that have already been successful in this region 
that could be applied to the current situation in North America. 

Europe and Latin America 
Germany is an important country in the global sustainability discussion because it has uniquely built 
its economy around renewable energy. Germany has arguably taken the greatest steps of the 
European states to combat climate change through trade. In August 2015, Germany struck a deal 
with Brazil, an important trading partner, to invest in Brazilian infrastructure and electric energy 
projects.90 This represents an important opportunity in upcoming years for European and Latin 
American partnerships in renewable energy technology through liberalized trade.  

Southeast Asia  
Since signing the Association of Southeast Asian Nations (ASEAN) Free Trade Agreement in 1995, 
and the US-Vietnam Bilateral Trade Agreement in 2001, Vietnam is an example of an ASEAN 
member that has been making large strides in liberalizing trade. As a result, the Vietnamese economy 
has shifted from more traditional sectors to manufacturing industries, like textiles and leather, which 
are more pollution-intensive. From 1997 to 2002, air pollution grew by 8%, water pollution by 18% 
and toxic pollution by 13%, proving that efforts to liberalize trade in Vietnam has a strong 
correlation to increased emissions.91 

The Southeast Asian bloc is showing a new focus on strengthening environmental policies without 
agreeing to protectionist measures that they feel will infringe upon economic growth that is 
imperative to the development of ASEAN states. As evidenced by the 1998 Shrimp-Turtle case, 
developing states like India do not have the means to adhere to environmentally friendly production 

88 Kevin P. Gallagher. “NAFTA and the Environment: Lessons from Mexico and Beyond.” A Pardee Center Task Force 
Report. Tufts University Press. November 2009. www.ase.tufts.edu.   
89 "Global Environmental Impacts of EU Trade in Commodities," European Commission, November 2013, 44, 
www.ec.europa.eu/environment/integration/research/newsalert/pdf/44si_en.pdf. 
90 "Brazil and Germany to Expand Trade and Combat Climate Change," Nzherald, 21 August 2015, 
www.nzherald.co.nz/business/news/article.cfm?c_id=3&objectid=11500639. 
91 Muthukumara Mani and Shreyasi Jha, “Trade Liberalization and the Environment in Vietnam,” World Bank. 
www.openknowledge.worldbank.org.  
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standards, and therefore feel threatened by developing states’ desire to push environmental concerns 
over free trade.  

According to the UNDP’s 1999 Human Development Report, South Asia contains 90% of the 
world’s biological resources, and India is home to 15,000 unique plant species, yet industrial 
countries hold 97% of all patents worldwide and are the ones pushing to patent plant genetic 
resources.92 Southeast Asian countries, like India, have seen the loss of traditional knowledge of haldi 
(turmeric), which was patented as a treatment for inflammation by American scientists in 1995, even 
though it has been used in Indian tradition since ancient times.93 Another exploitative practice is the 
farming of the Neem tree, who’s curative properties were discovered by indigenous populations 
over 2,000 years ago, but have been patented in bio-pesticides by American and Japanese 
corporations since 1985.94 

Middle East 
The Middle East is made up of primarily developing countries that are becoming increasingly 
interested in sustainable trade policies. A case study of Pakistan concludes that trade liberalization is 
harming country’s natural resources, and calls for a following of international emissions standards, 
active participation in trade disputes, and an emphasis on the transfer of cleaner technology, 
awareness, and capacity building to reduce inefficient management of resources.95 Delegates 
representing members of this bloc should focus on solutions that focus the international affects of 
trade liberalization as well as more efficient and safer practices of trade. 

COMMITTEE MISSION 
As the WTO, countries should work to find solutions that will allow the expansion of a global 
economy geared towards the globalization and liberalization of trade to occur in an environmentally 
sustainable way in as much capacity as the committee deems possible. The committee should either 
create reforms to existing articles, or devise new rules that will accomplish this goal.  

Delegates should address questions such as, should the WTO focus on granting patents through the 
TRIPS agreement to encourage sustainable development, or would this be better done through 
environmental subsidies, such as a financial reward for a breakthrough in renewable energy 
technology? Should trade be regulated for the sake of environmental goals? According to domestic 
policy and stage of development, some countries will decide that certain regulations will be 
ultimately harmful to environmental objectives. As an example, a proposed ban by the European 
Union (EU) on the import of tropical hardwood logs led Indonesia to ban log exports, which 
decreased domestic prices and increased subsidies and exports of other timber-based industries. 

92 Bhattacharya, Sayan. “Bioprospecting, Biopiracy and Food Security in India: The Emerging Sides of Neoliberalism,” 
International Letters of Social and Humanistic Sciences, 12, 2014.  
93 Ibid.  
94 Ibid.  
95 Usman Azhar, Samina Khalil and Mohsin Hasnain Ahmed, The Pakistan Development Review, 46, no. 4. 12-14 March 
2008. www.jstor.org/stable/41261187. 
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Since timber was cheaper, less of each tree was used, making the ability for the EU to set trade 
restrictions environmentally inefficient.96 

Delegates should understand the SCM Agreement and the TRIPS agreement so that they are 
familiar with the provisions that have already been made to protect environmental rights, and what 
practices the WTO does not yet authorize. Delegates should also consider other organizations, such 
as CITES and the CBD, since the WTO does not and cannot act on this issue in isolation.  

The dais reminds delegates that when considering solutions to this issue, remember not to focus on 
how to scientifically solve the issue of climate change, but to focus debate on how a comprehensive 
international trade policy will improve the relationship between the World Trade Organization and 
the environment. 

96  UNEP/99/22. “India’s Automobile Sector,” Environmental Impacts of Trade Liberalization and Policies for Sustainable 
Management of Natural Resources, 1999.   
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RESEARCH AND PREPARATION QUESTIONS 

As mentioned in the Note on Research and Preparation, delegates must answer each of these questions in their position papers. 

TOPIC A 
1. Is trade in your country depleting its natural resources? If so, which ones? How does this

directly or indirectly affect your country and its economy?
2. What are the philosophical and practical arguments for discussing environmental effects of

trade liberalization for your country? Which ones are most important to its policy?
3. Should the WTO grant patents through the TRIPS agreement to encourage sustainable

development, or would this be better done through environmental subsidies, such as a
financial reward for a breakthrough in renewable energy technology? Why or why not?

4. Should countries be required to name the regions and methods from which they acquire the
natural resources that they use in their exports? Why or why not?

5. How should trade be regulated by the WTO without infringing on Technical Barriers to
Trade?

6. How should the Dispute Settlement Body address issues concerning sustainable production
methods?

7. Should environmental health effects of imported goods be regulated on the same level as
human health effects? Why or why not?
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IMPORTANT DOCUMENTS 
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IP/C/M/73/Add.1. “Intellectual Property, Climate Change and Development.” 11-12 June 2013. 
Ecuador's 2013 appeal to the TRIPS Council concerning environmental effects of TRIPS.  

IP/C/W/368/Rev.1, “The Relationship Between The TRIPS Agreement And The Convention On 
Biological Diversity,” 8 February 2006.  

The UN Convention on Biological Diversity and its grievances with the WTO. 

IP/C/W/493, "Combatting Biopiracy—The Peruvian Experience,"19 September 2007. 
A report issued by Peru to the Council for Trade Related Aspects of Intellectual Property Rights. 

UNEP/99/6. UNEP/ETB. “Country Case Studies on Trade and the Environment.” Economic 
Policies for the Sustainable Management of Natural Resources. 
www.unep.ch/etu/publications/Ctry_studies.htm.  

A report of four countries and the relationship between their natural resources and the WTO by 1999. 

UNEP/99/22, “India’s Automobile Sector,” Environmental Impacts of Trade Liberalization and Policies for 
Sustainable Management of Natural Resources, 1999.   

 A report about the general effects of the WTO’s policies on trade in 1999, and an in-depth analysis of their effects on 
India’s automobile industry. 
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